
 
Summary of Requirements for EPCRA and s. 166.20, Wis. Stats. 
Emergency Planning Notification - SECTION 302 and s. 166.20, Wis. Stats., requires the owner or 
operator of a facility that has present any extremely hazardous substances (EHS), in amounts that equal or 
exceed the chemical-specific threshold planning quantity (TPQ), to notify WEM and the LEPC that the 
facility is subject to the planning provisions of the Act. This requirement must be done within 60 days of 
the EHS being present at the facility at or above the TPQ. In Wisconsin the facility would report using 
Form DMA 1003, Emergency Planning Notification Fee Statement. 
 
There is a one-time $800 planning fee also due within 60 days of the EHS being present 
at or above the TPQ. A 20% late payment surcharge is due if the fee is paid after 60 days. 
A facility is exempt from fee payment if the operator has less than 10 full time equivalent (FTE) 
employees (less than 20,000 paid hours annually) in the state.  
 
 
Providing Emergency Planning Information - SECTION 303 and s. 166.20, Wis. Stats., 
requires an owner/operator subject to Section 302 to provide the LEPC with the name, 
address, and telephone number of a facility representative “who will participate in 
the emergency planning process as the facility emergency coordinator.” Correspondence 
on business letterhead outlining responsibilities is acceptable. The county LEPC will then 
develop the off-site plan in cooperation with the facility. The facility must provide the 
LEPC with any information that is requested and necessary to develop the plan. 
 
 
Emergency Release Notification - SECTION 304 and s. 166.20, Wis. Stats., requires the owner or 
operator of a facility to immediately provide verbal notification to the appropriate governmental entities 
(National Response Center at 800-424-8802, WEM at 800-943-0003, and appropriate LEPCs), that a 
release of a Comprehensive environmental Response Compensation and Liability Act (CERCLA) 
hazardous substance or EPCRA extremely hazardous substance (EHS) has occurred which meets or 
exceeds the listed reportable quantity (RQ), when the release goes off-site. This is commonly referred to 
as the federal substance release reporting law. 
 
 
Wisconsin also has its own release reporting law under s. 144.76, Wis. Stats. 
The Wisconsin Department of Natural Resources (DNR) has authority over the law and it is commonly 
referred to as the DNR spill law. The law requires that the release of any hazardous substance, be 
promptly reported to the DNR. A hazardous substance is one that may cause harm to human health and 
safety or the environment. To provide notification, call the state hotline at 1-800-943-0003, use menu 
option #1 for substance release reporting. 
 
 
Material Safety Data Sheet (MSDS) or MSDS Chemical List Submission - SECTION 
311 and s. 166.20, Wis. Stats., states that the owner or operator of a facility, 
required under the Occupational Safety and Health Act (OSHA) to prepare or have available a Material 
Safety Data Sheet (MSDS) for a hazardous chemical, must submit to WEM, LEPC, and the local fire 
department, an MSDS for each hazardous chemical OR an MSDS Chemical List, listing hazardous 
chemical grouped by hazard category, for each hazardous chemical present at a facility in quantities that 
equals or exceeds 10,000 pounds and for EHS that are present at a facility in quantities that equal or 
exceed 500 pounds or the TPQ, whichever is less. 
 
Section 311 is not an annual reporting requirement. However, revised MSDSs or MSDS 



chemical lists must be provided to WEM, LEPC, and the local fire department within three months after 
the discovery of significant new information concerning the hazardous chemical or when a new hazardous 
chemical becomes present at the facility above the established levels. 
 
 
Annual Hazardous Chemical Inventory Reporting - SECTION 312 and s. 166.20, Wis. 
Stats., and Wisconsin Administrative Rule WEM 1, states that the owner/operator of a facility, 
required to prepare or have available a MSDS for a hazardous chemical under OSHA, shall submit by 
March 1st annually to WEM, LEPC, and the local fire department with jurisdiction over the facility a 
completed emergency and hazardous chemical inventory form (Form DMA 1005 TIER TWO) for the 
facility. Any hazardous chemicals present the preceding calendar year that equaled or exceeded the 
10,000 pound threshold reporting quantity and any EHS present that equaled or exceeded 500 pounds or 
the TPQ, whichever is less, must be reported on the Tier Two Report unless a reporting exemption 
applies. 
 
The annual Inventory Fee is due on or before March 1st annually. It based on the number and quantity of 
chemicals that are listed on the annual Tier Two Report, unless a substance specific fee exemption 
applies. A 20% late payment surcharge is due if the fee is paid late. A facility is exempt from fee payment 
if the operator has less than 10 full time equivalent (FTE) employees (less than 20,000 paid hours 
annually) in the state.  
 

# of Chemicals Fee amount (under 
100,000 lbs., cumulative) 

Fee amount  (100,000 lbs., 
or more, cumulative) 

0 0 0 
1 $150 $180 

2-10 $300 $360 
11-100 $450 $540 
101-200 $550 $660 
201-300 $650 $780 
301-400 $750 $900 
401-500 $850 $1020 

500 and over $950 $1140 
 
 
 
Toxic Chemical Release Reporting - SECTION 313 and s. 166.20(5)(a)(4), Wis. Stats., and 
Wisconsin Administrative Rule WEM 3 requires the owner/operator of a facility with Standard 
Industrial Codes (SIC) 20-39, public and private agencies, or SIC codes 10-13, who have 10 or more full- 
time equivalent employees at the facility, to report by July 1st annually; toxic chemicals used at the 
facility, equal to or in excess of 10,000 pounds for the preceding year; and listed toxic chemicals 
manufactured (including importing) or processed at the facility, equal to or in excess of 25,000 pounds for 
the preceding year. Information must be reported on Toxic Chemical Release Form “R”. For questions 
about Form “R”, contact the Wisconsin Department of Natural Resources at 608-266-5428. 
 


